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P-ROGCGEEDI-NGS
9:56 a. m

CHAI RPERSON M LLER:  Thi s neeti ng
w |l please cone to order.

Good nor ni ng, | adi es and
gentlenmen, this is the July 10th Public
Meeting of the Board of Zoning Adjustnent of
the District of Colunbia.

My nane is Ruthanne MIler. ['"'m
the Chair of the BZA. Joining ne today to ny
|l eft i s Mark Loud, Mayoral Appointee; M. John
Mann, representing NCPC. Next to himis M.
CAifford Moy who is with the O fice of Zoni ng,
Sherry G azer wth the Ofice of the Attorney
General, Bryan Stockton, alegal interninthe
O fice of the Attorney General this sumer and
Beverly Bailey with the office of Zoning.

| just want to say that we'll be
hol ding this Public Meeting first to discuss
and del i berate on one case and then we'll be
noving into our Public Hearing.

Copi es of today's neeting agenda
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are available to you and are |ocated to ny
left in the wall bin near the door.

W do not take any public
testinony i n our nmeeting unl ess the Board asks
soneone to cone forward.

Please be advised that this
proceedi ng i s bei ng recorded by Court Reporter
and is al so Webcast |ive.

Accordingly, we nust ask you to
refrain fromany di sruptive noises or actions
in the hearing room Please turn off all
beepers and cell phones.

Does t he staff have any
prelimnary matters?

SECRETARY MOY: No, ma'am

CHAl RPERSON M LLER: kay. Then
let's proceed with the agenda.

CHAI RPERSON M LLER: Yes. The
first case of decision-nmaking for the Speci al
Public Meeting is Application No. 17609 of
First Baptist Church, Inc., pursuant to 11

DCVR 3103.2 for a variance fromthe limtation
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of the nunber of stories under Section 400, a
variance from the |ot occupancy provisions
under Section 403, a variance fromthe court
requi rements under Section 406 and a vari ance
fromthe non-conform ng structure provisions
under  Sub-section 2001.3 to allow the
construction of a four-story addition to an
existing church in the R4 Dstrict at
prem ses 710 Randol ph Street, NW That's in
Square 3131, Lots 41 and 823.

As the Board wll recall, the
application was anended to w thdraw vari ance
relief fromthe limtation on the nunber of
stories and the court requirenents.

On July 3rd, 2007, the Board
rescheduled the decision-making on this
application because the Board |acked the
required quorum of participating nenbers
pursuant to Section 3101. 2.

The Staff would also remnd the
Board that originally the Board had at its

| ast hearing requested post-hearing docunents
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whi ch included filings fromthe Applicant to
allow any plan changes that would mtigate
potential adverse inpact of the proposed
buil ding wall on the adjacent property owner
as well as allowng a filing fromthe ANC 4C
to file mnutes of its May 8th, 2007, ANC
meet i ng.

Al so, the staff notes that there
Is a prelimnary matter in that on July 5th,
2007, the Applicant filed a copy of a letter
whi ch was sent to a May Francis Phillips, the
adj acent property owner at 708 Randol ph Street
and that's identified in your case fol ders as
Exhi bit 34.

Since the record was closed, the
Board should act on this filing.

And in brief, the Board shoul d act
on the nerits of the request for the variance
relief toconstruct the four-story addition as
to | ot occupancy provisions under Section 403
and enl ar genent of t he nonconf or m ng

provi si ons under Subsection 2001. 3.
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And that <concludes the staff's
briefing, Madam Chair.

CHAI RPERSON M LLER: Thank vyou,
M. My.

| think before we get into the
merits of this case we shoul d address whet her
or not to waive our rules to accept the letter
that M. My nmade reference to which is our
Exhi bit Nunmber 34.

The rul es would need to be waived
because the records has been closed. And the
standard for waiver is good cause and that
waiving the rules wll not prejudice the
rights of any party nor otherw se be
prohi bited by | aw.

And in looking at this letter, it
appears to address actions that the Applicant
has taking to mtigate any adverse inpacts on
the neighboring property related to the
construction of the project. And in ny view
there is good cause to accept this into the

record because | think it's very inportant to
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show what representations the Applicant is
maki ng to address adverse effects which are
part of our anal ysis.

And | don't believe it would
prejudice any party. In fact, | think it
woul d be hel pful to the nei ghbor to have that
kind of a commitnent in the record and | open
this up to further comments.

BOARD NMEMBER MANN: | agree that
we shoul d al so accept it into the record.

We asked for -- well, we said the
Applicant was allowed to fil e any pl an changes
that would mtigate potential adverse inpacts
of the proposed building wall on the adjacent
property owner

This isn't exactly a plan change
that would mtigate those inpacts. But it
does address the sane i ssues, although ny take
on it is slightly different. | don't see it
so nmuch as mtigating the proposed building
wall as the actual building of the wall.

Nonet hel ess, | think it goes to a lot of the
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sane mtigating -- a lot of the sane
mtigations that this proposed action would
cause.

BOARD MEMBER LQOUD: 1'd just |ike
to add ny voice in support of the waiver as
wel | . | think it speaks to the ongoing
di al ogue between the Applicant and the ANC in
an indirect way and it encourages that kind of
di al ogue.

Sonre of the things that are
addressed in the letter were first noted in
the ANC s submssion on the file regarding
damage to adj acent property. So, | thinkit's
sonmet hing that neets all of the tests you |l aid
out and encourages the kind of dialogue we
li ke to see.

CHAl RPERSON M LLER: Ckay. | just
want to also just highlight a little nore
about what we're tal king about for those who
m ght be |i stening.

The representations in the letter

go to certainly care that's going to be taken
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during construction. But the |ast paragraph
also says that the rear yard wll be
| andscaped to your satisfaction. Your being
the neighbor that this is addressed to,
including the installation of appropriate
plantings and new patio furniture to be
approved by you. And that's sonething that
would -- | see it as |asting. You know, a
| asti ng conpensation if the wall has sone ki nd
of an adverse i npact.

But in any event, it has enough
rel evance and no prejudice and | think that we
should certainly take it into the record.

Ckay. And | think we have a
consensus of the Board on that.

| guess to start off on this
del i beration | just want to review what we're
| ooki ng at.

The Applicant in this case is a
nonprofit. It's a church that seeks vari ances
under 2001.3 for an addition to a

nonconform ng structure. And 403, it's the
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| ot occupancy requirenents that they need a
vari ance from

Because they want to build an
addi ti on, that would increase the |ot
occupancy from66.25 to 78.6 percent. And the
maxi mum | ot occupancy allowed in the R4
District where this is 60 percent.

They plan to denolish a two and a
hal f story end-unit row dwel ling and repl ace
It with a three-story addition.

And they want to do this to house
church offices, storage and nechani cal roons,
bat hroons and class and nul ti purpose roons.
Apparently, what's driving this 1is an
overcrowdi ng of their current facilities and
t he buil ding that they' ve been using right now
that woul d be denolished has been used for
adm ni strative purposes for many years.

| think it's inportant to note
al so that the church has been i n exi stence for
143 years and it has many social service

prograns which serve the conmunity i ncl uding
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a child devel opnent center, they serve senior
citizens. They do financi al pl anni ng
assi stance, health and wellness, |egal aid,
conputer training, Bible classes, things |Iike
that. And these services that they're finding
they don't have enough capacity in their
present facility to accommbdat e.

Some of wus on the Board -- |
think, M. Mnn, you were on the Board and |
was on the Board in 2004 when we | ooked at an
application by the sanme Applicant to al so do
an expansi on. And at that tine this Board
found that it was too nassive. And we
deliberated on this and then the Applicant
ended up w t hdraw ng.

But in any event, they've cone
back with a project that is scal ed back and |
t hi nk addressed our concerns about massing.

That's just the background I want
to set. Now, we have to |ook at this under
t he standards of the variance.

They have to show that there's a
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uni que or exceptional condition that giverise
to practical difficulties and that the strict
application of theregulationresult in purely
an exceptional practical difficulties tothem
And that the relief granted would not cause
substantial detrinent to the public good.

| also think in setting the stage
for the legal analysis, we need to | ook at
Monaco which to ne | ooked totally on point.

Monaco tal ks about how the use as
a public service is very significant and that
the standard applied in variance cases are

di fferent when you' re dealing with a nonprofit

that is doing public service for the
communi ty.

Al so, in |ooking at Minaco, | was
surprised in finding a quote | think that

really applies to this case. And so | just
want to read the quote. They are | ooking at--
the first prong of the test is the exceptional
condition. And they said, this is the Court

of Appeal s speaking. Says "But consequently
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we conclude that when a public service has
| nadequate facilities and applies for a
variance to expand into an adjacent area and
comon owner ship whi ch has | ong been regarded
as part of the sane site, then the Board of
Zoni ng Adj ustnent does not err in considering
the needs of the organization as possible
‘ot her extraordi nary and exceptional situation
or condition of a particular piece of
property'". That's Monaco. It's a 1979 Court
of Appeal s deci sion.

And | think that's exactly the
situation here that they're expanding into
this row house that they have been using
It's the sane space because they don't have
adequate facilities for their public service.

To me that runs right into
practice difficulties, t hat t hey t he
addi ti onal space to accommodate their ongoi ng
needs. And since they are a nonconform ng
property | think no matter what they woul d do,

however they woul d add, they still would need
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a variance. So, they have a practice
difficulty that way.

And | think no substanti al
detrinment is really an inportant concept
because | know that there is friction
soneti mes bet ween I nstitutions and
communities. And sonetinmes that's over the
adverse i npacts that the institutions may have
on the comunity such as are related to
traffic and parking and noise or whatever.
And there are other things.

And so in | ooking at that, | don't
think we had a |lot of evidence in our record
of adverse inpacts.

The design was scal ed back, which
did address light and air to surrounding
properties. And al so the | ook of the massing.

They have represented that they're
not going to have new prograns which would
I ncrease traffic or parking.

They changed the wi ndows. | think

in the church they're placed so that -- above
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eye |l evel so that nenbers of the church won't
be able to | ook into the nei ghbors' property.
And by that |letter, Exhibit 34, the church has
agreed to | andscape i npacted nei ghbors' vyard.
So, | guess |I'Il go through this but if you
want to junmp in at anytinme, otherw se feel
free when I|' mfinished for your two cents, you
t wo.

But we give great weight to the
ANC and the O fice of Planning. And in this
case, both the ANC and the O fice of Planning
are opposed.

And the ANC, they have a report
whi ch approves their mnutes. And soin their
m nutes we | ooked to see what the i ssues were.
And the issues that | sawin the mnutes were
rats, damage to nei ghbors' hone and overall
changes to the area.

Well, the rats and the damage to
nei ghbor s’ hones, I t hi nk t hey are
construction rel ated which is tenporary and we

don't deal with that. That's DCRA.
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| don't understand -- | don't know
if you all renmenber what -- well, what was
meant by overall changes to the area. It's

not explained. So, it's hard to address that.

But | do know that in Exhibit 27
that the Applicant did try to address the
concerns of the ANC by mking certain
comm tnment s t hat addr ess protecting
nei ghboring property and they're working on
traffic and parking problens wth the
comunity. But | don't see that that's even
particularly related to this expansi on because
we don't see an increase in traffic, | don't
think in the record as a result of that.

O fice of Planning's concerns are
different. They are opposed to this
application because they said the increase in
| ot occupancy is to the degree that it's in
excess of the R-5-E District which is a high
density resident district. And they find that
the expansion is not consistent with the

preservati on of row house nei ghborhoods.
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Beyond that, they didn't really
explain that there was any substantial
detrinment or why this would be substanti al
detrinent.

| think that often when O fice of
Pl anning approaches its analysis of the
vari ance test before the Board it doesn't | ook

to the cases that we | ooked to at the Court of

Appeal s. And so sonetines there's a
di sconnect there. And | see that in this
case.

They recognize the needs of the
church to provide services. And then | think
It's increased density so they're against it.
They don't address the Monaco test at all.

So, | think that we do and we | ook
to the Court of Appeals for guidance. And so
nmy conclusion is that when we wei gh everything
there isn't substantial detrinment. There is
an inpact in increase of |ot occupancy but I
think that it's outwei ghed by the services --

wei ghi ng the services that the church perforns
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that the Court of Appeals recognizes that we
can weight and | don't see any substanti al

detrinment on a conmmunity.

So, | open it up for further
conmment s.

BOARD NMEMBER MANN: | think your
analysis was pretty thorough and | don't
di sagree wwth any of it. It was particularly

hel pful, the citation of the Mnaco case,
because | think that certainly helps ne
understand this particular case in the
perspective of a nonprofit and the way that
the standard <changes slightly for the
nonprofits versus other cases that we m ght
consi der.

And the other thing regarding --
there was sort of a lack of testinony
regardi ng t he negative i npacts that this m ght
cause. Yet there seemto be this sort of aura
hanging over this application from the
previous application that | think was not

borne out by the testinony that we heard
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regardi ng t he potential negative i npacts. And
| think it was inportant that you pointed out
that it's not like there's going to be any
I ncrease in the nunber or type of prograns or
anyt hi ng. They are sinply expanding the
anount of space in which they can acconplish
these prograns in a nore efficient way.

So, | just wanted to point that
out. But | think that your analysis is right
on target.

BOARD MEMBER LOUD: Again, | just
want to add ny echo, | guess, what you guys
have said particularly in terns of Monaco and
t he standard and echo that the testinony that
the church provided was that there woul d not
be any new or additional mnistries, just a
sort of reshuffling of the cards on the deck
for greater utilization of space efficiency.

| do want to point out thought hat
the ANC s concerns that were submtted were
not taken lightly by any of us and certainly

not by nyself. But there was a unani nous vote
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by the ANC against this.

But | think as you laid out your
or our analytical framework and what we take
into consideration and then as Exhibit 34
speaks to sone of the concerns that the ANC
rai sed, and you highlighted that sone of the
ot her concerns that the ANC rai sed are beyond
the scope of the BZA particularly as it
relates to DCRA issues wth rats or wth
structural damage that we are sharing with the
ANC, sone of the reasons why -- while we're
taking their review under great weight. we're
al so maki ng a deci sion that woul d support the
Appl i cant .

So, | just wanted to put that on
t he record.

CHAI RPERSON M LLER:  Ckay. Thank
you.

And, you know, | do recall we did
have a little bit of a dialogue wwth Ofice of
Pl anni ng about the Monaco case and what was

di fferent about this case fromot her cases and
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we talked about the fact that it was the
nonprofit or church providing public service
and a public service was a very inportant
factor.

Ckay. Any ot her comments?

kay. At this time then | would
li ke to make a notion to approve Application
No. 17609 of First Baptist Church, Inc.,
pursuant to 11 DCVMR Section 3103.2, for a
variance from the |ot occupancy provisions
under Section 403. And a variance fromthe
nonconformng structure provisions under
Subsection 2001.3 to all owthe construction of
an addition to an existing church at prem ses,
710 Randol ph Street, NW inthe R4 District.

And do | have a second?

BOARD MEMBER MANN:  Second.

CHAl RPERSON M LLER: Any further
del i beration?

All those in favor say aye.

( AYES)

CHAI RPERSON M LLER: Al'l  those
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opposed?

Al'l those abstai ni ng?

Wuld you call the roll please?

SECRETARY MOY: Yes. Staff would
record the vote as three to zero to two, this
on the notion of the Chairperson to approve
the application. Seconded by M. Mnn and
al so in support of the notion, M. Loud. And
we al so have no Zoning Conmm ssion nenber or
other Board Menber participating on the
application.

CHAl RPERSON M LLER:  Thank you.

So, | think that concludes this
case and do we have any other itens on the
agenda for the public neeting?

SECRETARY MOY: That concl udes the
Speci al Public Meeting, ma'am

CHAl RPERSON M LLER: Ckay. Then
the neeting is adjourned.

(Wher eupon, the above matter was

concl uded at 10:17 a.m)
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